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THE  PROTEST 


/i gainst  the  Admission  of  Calif ornia  as  a  State:  presented  by  Mr.  Hunter^ 

oj  Virginia^  August  15,  1850, 


Mr.  Hunter  presented  a  protest  against 
the  passage  of  the  bill  for  the  admission  of 
California,  a  copy  of  -which  we  insert,  with 
the  names  signed  thereto  : 

We,  the  undersigned  senators,  deeply  im¬ 
pressed  with  the  importance  of  the  occasion, 
and  with  a  solemn  sense  of  the  responsibility 
under  which  we  are  acting,  respectfully  sub¬ 
mit  the  following  protest  against  the  bill  ad¬ 
mitting  California  as  a  State  into  this  Union, 
and  request  that  it  may  be  eistered  upon  the 
journal  of  the  Senate.  We  feel  that  it  is 
not  enough  to  have  resisted  in  debate  alone, 
a  bill  so  frauo;ht  with  mischief  to  the  Union 
and  the  States  which  w^e  represent,  with  all 
the  resources  of  argument  which  we  pos¬ 
sessed,  but  that  it  is  also  due  to  ourselves, 
the  people  whose  interests  have  been  entrust¬ 
ed  to  our  care,  and  to  posterity,  which  even 
in  its  most  distant  generations  may  feel  its 
consequences,  to  leave  in  whatever  farm  may 
be  most  solemn  and  enduring,  a  memorial  of 
this  opposition  which  we  have  made  to  this 
measure,  and  of  the  reasons  by  which  we 
have  been  governed,  upon  the  pages  of  a 
journal,  which  the  Constitution  requires  to 
be  kept  so  long  as  the  Senate  may  have  an 
existence,  we  desire  to  place  the  reasons 
upon  which  we  are  willing  to  be  judged  by 
generations  living  and  yet  to  come,  for  our 
opposition  to  a  bill  whose  consequences  may 
be  so  durable  and  portentous  as  to  make  it 
an  object  of  deep  interest  to  all  who  may 
come  after  us. 

We  have  dissented  frs'.m  this  bill  because 
it  gives  the  sanction  of  law,  and  thu:- imparts 
validity  to  the  unauthorized  action  of  a  por¬ 
tion  of  the  inhabitants  of  C  alifornia,  by  which 
on  odious  discrimination  is  made  against  the 
property  of  the  fifteen  slaveholding  States 
of  the  Union,  who  are  thus  deprived  of  that 
position  of  equality  which  the  Constitution  so 
manifestly  designs,  and  wdiich  constitutes  the 


only  sure  and  stable  foundation  on  which  the 
Union  can  repose. 

Because  the  rights  of  the  slaveholding 
States  to  a  common  and  equal  enjoyment  of 
the  territory  of  the  Union  has  been  defeated 
by  a  system  of  measures,  which,  without  the 
authority  of  precedent  of  law  or  of  the  Con¬ 
stitution,  were  manifestly  contrived  for  that 
purpose,  and  which  Congress  must  sanction 
and  adopt,  should  this  bill  become  a  law.  In 
sanctioning  this  system  of  measures,  this 
Government  will  admit,  that  the  inhabitants 
of  its  territories,  whether  permanent  or  tran¬ 
sient,  whether  lawfully  or  unlawfully  occupy¬ 
ing  the  same — may  form  a  State  without  the 
previous  authority  of  law*,  without  even  the 
partial  security  of  a  territorial  organization 
formed  by  Congress,  without' any  legal  cen¬ 
sus  or  other  efficient  evidence  of  their  pos¬ 
sessing  the  number  of  citizens  necessary  to 
authorize  the  representation  which  they  may 
claim,  and  without  any  of  those  safeguards 
afout  the  ballot  box  which  can  only  be  pro¬ 
vided  by  law,  and  which  are  necessary  to 
ascertain  the  true  sense  of  a  people.  It  will 
admit,  tco,  that  Congress  having  refused  to 
provide  a  government,  except  upon  the  con¬ 
dition  of  excluding  slavery  by  law,  the  Ex¬ 
ecutive  branch  of  this  Government  may,  at 
its  own  discretion,  invite  such  inhabitants  to 
meet  in  convention  under  such  rules  as  it  or 
its  agents  may  prescribe,  and  to  form  a  con¬ 
stitution  affecting  not  only  their  own  rights 
but  those  also  of  fifteen  States  of  the  confed¬ 
eracy,  b}^  including  territory  with  the  pur¬ 
pose  of  excluding  those  States  from  enjoy¬ 
ment,  and  without  regard  to  the  natural 
fitness  of  boundary  or  any  of  the  considera¬ 
tions  which  should  properly  determine  the 
limits  of  a  State.  It  will  also  admit  that 
the  convention  thus  called  into  existence  by 
the  Executive  may  be  paid  by  him,  out  of 
the  funds  of  the  United  States,  without  the 
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sanction  of  Congress,  in  violation  not  only  of 
the  plain  provisions  of  the  Constitution,  but 
of  those  principles  of  obvious  property  which 
would  forbid  any  act  cahulated  to  make  that 
convention  dependent  upon  it ;  and  last  but 
not  least,  in  the  series  of  measures  which 
this  Government  must  adopt  and  sanction  in 
passing  this  bill,  is  the  release  of  the  author¬ 
ity  of  the  United  States  by  the  Executive 
alone  to  a  government  thus  formed,  and  not 
presenting  even  sufficient  credence  of  its 
having  the  assent  of  a  majority  of  the  people 
for  whom  it  was  designed.  With  a  view  of 
all  these  considerations,  the  undersigned  are 
constrained  to  believe  that  this  Government 
could  never  be  brought  to  admit  a  State  pre¬ 
senting  itself  under  such  circumstances  if  it 
were  not  for  the  purpose  of  excluding  the 
people  of  the  slaveholding  States  from  all 
opportunity  of  settling  with  their  property  in 
that  territory. 

Because  to  vote  for  a  bill  passed  under 
such  circumstances  w'ould  be  to  agree  to  a 
principle  which  may  exclude  forever  here¬ 
after,  as  it  does  now,  the  States  which  we 
represent,  from  all  enjoyment  of  the  com¬ 
mon  territory  of  the  Union  ;  a  principle  which 
destroys  the  equal  rights  of  their  constituents, 
the  equality  of  their  States  in  the  confede¬ 
racy,  the  equal  dignity  of  those  whom  they 
represent  as  men  and  citizens,  in  the  eye  of 
the  law,  and  their  equal  title  to  the  protec¬ 
tion  of  the  Government  and  the  Constitu¬ 
tion. 

Because  all  the  prepositions  have  been 
rejected  which  have  been  made  to  attain 
either  u  recognition  of  the  rights  of  the  slave¬ 
holding  States  to  a  common  enjoyment  of  all 
the  territory  of  the  United  States,  or  to  a  fair 


division  of  that  territory  between  the  slave¬ 
holding  and  non-slaveholding  States  of  the 
Union.  Every  effort  having  failed  which 
has  been  made  to  obtain  a  fair  division  of 
the  territory  proposed  to  be  brought  in  as  the 
State  of  California. 

But,  lastly,  we  dissent  from  this  bill,  and 
solemnly  protest  against  its  passage,  because 
in  sanctioning  measures  so  contrary  to  former 
precedent,  to  obvious  policy,  to  the  spirit  and 
interest  of  the  Constitution  of  the  United 
States,  for  the  purpose  of  excluding  the  slave¬ 
holding  States  from  the  territory  thus  to  be 
erected  into  a  State,  this  Government  in  ef¬ 
fect  declares  that  the  exclusion  of  slavery 
from  the  territory  of  the  United  States,  is  an 
object  so  high  and  importantVas  to  justify  a 
disregard  not  only  of  all  the  principles  of 
sound  policy,  but  also  of  the  Constitution 
itself.  Against  this  conclusion  we  must  now 
and  forever  protest,  as  it  is  destructive  of 
the  safety  and  liberties  of  those  whose  rights 
have  been  committed  to  our  care,  fatal  to 
the  peace  and  equality  of  the  States  which 
we  represent,  and  must  lead,_  if  persisted  in, 
to  the  dissolution  of  that  confederacy  in  which 
the  slaveholding  States  have  never  sought 
more  than  equality,  and  in  which  they  will 
not  be  content  to  remain  with  less. 


,  ^  Virginia. 


J.  M.  MASON, 

R.  M.  T.  HUNTER, 

A.  P.  BUTLER,  V  >  ^  ^ 

R.  B.  BARNWELL,  \  Carolina 

H.  L.  TURNEY,  Tennessee. 

PIERRE  SOULE,  Louisiana. 
JEFFERSON  DAVIS,  Mississippi. 
DAVID  R.  ATCHISON,  Missouri. 
JACKSON  MORTON, )  ™  . . 

D.  L.  YULEE,  I 


Senate  Chamber,  August  15,  1850. 
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REMARKS  OF 

HON.  MR.  CLEMENS,  OF  ALABAMA, 

Against  the  Admission  of  Calijornia^  in  Senate^  August  13,  1850. 


Air.  Clemens.  I  must  ask  a  few  min¬ 
utes  of  the  time  of  the  Senate  to  express  my 
opinions  on  the  subject  now  under  consid¬ 
eration.  I  know,  sir,  that  this  bill  is  to 
pass;  I  know  that  any  thing  I  can  say  here 
will  have  no  f^lfect  to  prevent  its  passage; 
and,  under  these  considerations,  1  had  deter¬ 
mined  to  content  myself  with  giving  a  si¬ 
lent  vote  against  it.  Some  of  my  Aiends, 
however,  have  this  morning  suggested  that 
a  few  remarks  from  me  might  not  be  alto¬ 
gether  out  of  place. 

In  obedience  to  their  v.nshes,  I  propose  to 
state,  rather  in  the  form  of  a  protest  than  a 
speech,  the  reasons  why  I  object  to  the  pas¬ 
sage  of  this  bill.  Those  reasons  have  been 
heretofore  stated  and  argued  at  length  1  y 
myself  and  others.  T  shall  do  nothing  more 
to-day  than  recapitulate  the  main  poii  ts,  re¬ 
serving  for  another  time  and  another  theatre, 
any  lengthened  discussion  of  topics  which 
cannot  now  be  otherwise  than  wearisome 
here. 

I  object  to  the  passage  nf  the  bill  because 
there  has  been  no  census  taken  of  the  in¬ 
habitants,  either  by  Federal  or  Territorial 
law,  and  this  Senate  has  no  evidence,  that 
at  the  formation  of  the  Constitution  there 
was  a  number  of  free  inhabitants  within  the 
limits  of  California  sufficient  to  entitle  her  to 
one  representative,  much  less  two.  I  ob¬ 
ject  to  it,  because  no  territorial  government 
was  ever  established  in  California  by  law. 
I  object  to  it  because  there  was  no  law  of 
Congress  fixing  her  boundaries,  and  no  law’ 
authorizing  the  formation  of  a  constitution 
and  State  government.  Above  all,  I  object 
to  it  because  it  is  the  offspring  of  Executive 
usurpation.  The  convention  was  called  to¬ 
gether,  organized,  and  completed  its  sittings 
under  military  auspices.  That  clause  of  the 
constitution  which  prohibits  slavery  w’as  no¬ 
toriously  adopted  expressly  to  exclude  one- 
half  of  the  States  of  this  Union  from  an  equal 


participation  in  the  fruits  of  a  war  in  which 
Southern  and  Northern  blood  was  freely 
mingled,  and  Southern  and  Northern  trea¬ 
sure  was  lavishly  expended. 

These  objections  are  not  now  stated  for 
the  first  time.  I  u.ged  them  long  ago. 
And  in  all  the  debate  which  has  followed,  I 
must  be  permitted  to  say,  they  have  not 
been  answered.  On  the  contrary,  they  have 
been  admitted.  Tlie  force  of  them,  how-ever, 
is  sought  to  be  evaded  by  the  assertion,  that, 
although  many  irregularities  have  unques¬ 
tionably  attended  the  application  of  Califor¬ 
nia  for  admission  as  a  State,  yet  these  irreg¬ 
ularities  maybe  and  ought  to  be  overlooked, 
in  consideration  of  the  extraordinary  circum¬ 
stances  of  the  case.  That  Congress  having 
failed  to  provide  a  government  for  Califor¬ 
nia,  it  was  the  right  of  the  people  to  estab¬ 
lish  one  for  themselves,  which  we  are  now 
bound  to  recognize.  This  argument  would 
not  be  altogether  without  force,  if  California 
and  the  majority  in  Congress  were  the  only 
parties  in  interest.  If  the  rights  of  no  one 
else  were  affected,  the  majority  might  atone 
for  a  former  WTong  by  dispensing  with  the 
usual  guards  and  securities.  Such,  how¬ 
ever  is  not  the  case.  There  are,  unfortu¬ 
nately,  two  intercL'ts  in  this  Government — 
a  Northern  and  a  Southern  interest.  It  be¬ 
comes  necessary,  therefore,  to  know  wffi  ch 
one  of  these  interests  perpetrated  the  first 
wrong,  and  which  is  to  be  benefftted  by  that 
now  proposed.  If  it  be  true  that  both  sec¬ 
tions  are  equally  to  blame  for  refusing  to  give 
a  territorial  government  to  California,  or  i 
it  be  true  that  the  Southern*States  alone  are 
guilty,  then,  sir,  we  would  have  no  right  t( 
complain  if  that  wrong  should  be  urged  as  ai 
argument  against  us  now.  The  record,  how¬ 
ever,  shows  that  such  was  not  the  case.  Ir 
addition  to  that  record,  if  more  were  needed 
we  have  the  published  declarations  of  th( 
senator  from  New  York,  (Air.  Seivard^' 


that  he  himself  was  mainly  instrumental  in 
causing’  the  defeat  of  the  territorial  bill.  The 
Northern  interest  denied  a  government  to 
California,  and  now,  when  they  are  to  be 
benehtted  by  the  admission  of  California,  this 
outrage  is  converted  into  an  argument,  and 
we  are  gravely  asked  to  assent  to  the  doc¬ 
trine  that  two  wrongs  make  a  right. 

The  failure  to  give  California  a  govern¬ 
ment  was  no  fault  of  ours.  Upon  what  prin¬ 
ciple,  then,  is  the  North  to  be  rewarded  for 
a  sin  she  did  commit,  and  the  South  pun¬ 
ished  for  earnestly  endeavoring  to  prevent 
its  commission.  Sir,  I  feel  bound  to  say 
that  Loyola  never  had  more  ingenious  or 
more  unscrupulous  disciples  than  those  who 
reason  after  this  fashion.  A  wrong  was  done 
to  California  and  to  us,  in  refusing  a  terri¬ 
torial  government.  Now  another  wrong  is 

O  ^ 

to  be  heaped  upon  us  because  of  the  lirst. 
The  story  of  the  sc'pegoat,  to  which  we 
listened  not  long  since,  has  found  its  proto¬ 
type  in  the  history  of  the  Southern  people. 
We  have  been  dragged  to  the  verge  of  a 
precipice,  and  are  about  to  be  hurled  down 
backv/ards,  for  the  sins  of  others,  not  our 
own. 

It  is  nf  cessary  that  I  should  refer,  here, 
Mr.  President,  to  a  few  remarks  which  were 
made  by  the  senator  from  Michigan  yester¬ 
day,  and  I  regret  that  the  honorable  senator 
is  not  now  in  his  seat;  but  as  this  is  the 
only  opportunit}’  which  I  shall  have  of  ad¬ 
verting  to  those  re  narks  in  connection  with 
this  bill,  he  must  pardon  me  for  disregard¬ 
ing  the  usual  courtesv  extended  to  absent 
senators.  He  told  us,  yesterday,  that  the 
people  of  California  had  a  tight  to  establish 
a  government,  with  or  without  our  consent; 
that  we  having  failed  to  establish  a  govern¬ 
ment  for  them,  they  had  an  inherent  right 
to  establish  one  for  themselves.  This,  sir, 
is  not  the  doctrine  which  I  learned  from  a 
speech  of  that  senator,  deliveired  a  fewyears 
ago.  I  propose  to  read  w’hat  were  his  sen¬ 
timents  in  1847,  I  read  from  his  speech 
on  what  is  called  the  three  million  bill: 

“  But  no  territory  hereafter  to  be  ac¬ 
quired  can  be  governed  without,  an  act  of 
Congress  p  ovi’ding  for  the  organization  of 
its  government.” 

Now,  sir,  this  is  precisely  my  doctrine, 
and  the  doctrine  of  the  South.  We  believe 
that  an  act  of  Congress  is  indispensable  to 
the  government  of  any  territory,  and  when 


we  find  that  no  such  act  has  passed  in  rela¬ 
tion  to  California,  we  can  recognize  no  gov¬ 
ernment  established  by  those  who  may  hap¬ 
pen  to  be  upon  her  soil  as  legitimate. 

Again,  the  senator  says: 

“  Tiiat  is  the  very  first  step  in  its  pro¬ 
gress,  in  the  new  career  opened  to  it.  Till 
then^  no  legitimate  authority  can  be  exer¬ 
cised  over  it.” 

Again,  sir,  I  agree  with  the  senator,  and 
I  am  happy  to  be  able  to  quote  his  high  au¬ 
thority  against  the  new  doctrine  of  squatter 
sovereignty  which  is  beginning  to  pervade 
the  land.  The  right  of  a  few  individuals  to 
seize  upon  the  public  domain,  and  erect 
themselves  into  a  sovereignty,  is  something 
which,  in  my  juJgme’.it,  cannot  be  too  strong¬ 
ly  reprobated.  If  1  had  no  other  reason  for 
opposing  the  admission  of  California,  this 
alone  would  be  sufficient,  and  I  might  appeal 
to  the  senator  from  Michi'^an  to  go  with  me 
in  that  opposition,  if  he  still  adheres  to  the 
opinions  I  have  quoted. 

Mr.  President,  other  senators  have  spoken 
of  the  probable  action  of  the  States  they  re¬ 
present  upon  the  passage  of  this  bill.  I  do 
not  know'  what  Alabama  may  do.  That  her 
action  will  be  characterized  by  wisdom  and 
firmness  I  hav.^  not  the  least  doubt.  I  am 
not  here  to  indicate  to  her  what  she  ought  to 
do.  I  am  tlie  servant,  not  the  leader  of  her 
people.  Whatever  they  do,  I  shall  do  in 
despite  of  Executive  menaces,  and  of  all  the 
bloody  pictures  other  hands  may  exhibit  to 
our  view.  Born  upon  the  soil  of  the  State 
while  it  was  yet  a  territory,  we  have  grown 
up  together.  Time  after  time  she  has  com- 
mitte.l  her  honor  and  her  interests  to  my 
hands.  Again  and  again  she  has  trusted 
and  promoted  me,  and  I  recognize  no  allegi¬ 
ance  to  any  power  higher  'ban  that  I  owe  to 
her.  Whenever  she  commands  I  will  obey. 
If  she  determines  to  resist  this  law  by  force, 
by  secession,  by  any  means,  I  am  at  her  ser¬ 
vice  in  wdiatever  capacity  she  desires  to  em¬ 
ploy  me.  If  this  be  treason  I  am  a  traitor 
— a  traitor  who  gloiies  in  the  name. 

I  know,  sir,  that  the  President,  in  his  late 
letter  to  the  Governor  of  T exas,  has  assumed 
the  right  of  the  Government  to  coerce  a  sov¬ 
ereign  State.  I  deny  that  there  is  any  thing 
in  the  Constitution — any  thing  in  the  laws, 
to  justify  such  an  assumption.  The  law  is 
plain  and  ejear — individuals,  not  States,  are 
the  subjects  of  coercion.  If  any  State  should 
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secede,  let  him,  il  he  dares,  attempt  to  em¬ 
ploy  military  force  to  compel  her  return.  He 
will  soon  find,  in  that  event,  that  he  has  more 
than  one  State  to  deal  with,  and  that  the 
powers  and  resources  of  this  Government 
are  wholly  inadequate  to  the  task  he  has  un¬ 
dertaken.  The  federal  doctrine  that  all 
power  lodges  here  has  been  somewhat  widely 
repudiated,  and  the  denial  of  State  sover¬ 
eignty,  either  North  or  South,  can  bring  to 
the  Executive  nothing  but  contempt. 

I  hold  that  my  first  allegiance  is  due  to 
my  State,  and  that  treason  cannot  be  com¬ 
mitted  against  any  power  while  obeying  her 
mandates.  Such  opinions  have  recently  been 
unsparingly  denounced,  but  let  me  warn 
those  who  resort  to  such  weapons,  that  they 
may  be  used  by  more  than  one  side.  There 
are  more  traitors  than  traitors  to  the  Union. 
Sir,  I  impugn  no  man’s  motives  who  lets 
mine  alone.  I  question  the  purity  of  no 


man’s  conduct  who  does  not  provoke  retali¬ 
ation  by  assailing  others ;  but  when  men  in¬ 
timate  that  obedience  to  the  mandates  of  my 
State  is  treason,  they  must  expect  to  hear 
in  return  that,  in  my  opinion,  there  are  those 
in  this  land,  and  about  this  capitol,  who 
would  sell  their  souls  to  Satan  for  the  privi¬ 
lege  of  having  a  hand  in  President  making, 
Cabinet  making,  and  the  consequent  distri- 
j  bution  of  the  public  offices.  There  are 
!  those  who  wmuld  sell  their  Saviour,  were  he 
again  upon  earth,  for  half  the  price  that  Ju¬ 
das  accepted  to  betray  him.  Denunciations, 

I  sir,  are  weapons  that  two  can  use,  and  if  any 
j  one  expects  to  employ  them  against  me  with 
:  impunity,  he  miscalculates  sadly  the.  charac- 
:  ter  of  the  man  he  assails. 

I  1  have  said  all  1  think  it  necessary  to  say. 

'  I  did  not  mean  to  argue  the  bill  here.  I 
I  shall,  if  necessary,  argue  it  at  home. 


V 


I 


’  ‘  *  J  - 


•  / 


I 


ri 


'  V  '  '  .  ■  r 

K  .  ) 


i  '.  n. 


V 


;  -"i  ’  oj 

■■!l.  .(■ 


-  t.  ‘ 


.  f 


V  .*  IJI 


i  ^  .1  ■, 


r,  •  ' 

H:? 


j] 


f  '  I 


..  (1^  V  I  »;* 


» 


.11 


I  xu!f| 

■  :  lUw 

■  •: 


■;o-; 


.Ml 


/ 


.1 

.  w  t 

::;.i  I 

4; 


,  (  •  f  .  * 

u  ■ 

r'  i  I 

i;  I  .Itrl- 


V 


,1' 


\ 


\ 


Hon.  JEFFERSON  DAVIS,  OF  MISSISSIPPI. 


On  the  Admission  of  California^  delivered  in  the  U.  S.  Senate^  on 

Thu'sdayy  August  13,  1850. 


The  Senate  having  under  consideration  the 
ill  to  admit  California  as  a  State  into  the 
i  Inion,  a  debate  ensued  which  was  necessarily 
emitted  yesterday  morning.  The  question  waa 
sn  the  passage  of  the  bill. 

I  Mr.  DAVIS,  of  Mississippi.  I  do  not  pro- 
lose,  Mr.  President,  at  this  stage  of  the  bill, 
lid  in  the  known  temper  of  the  Senate,  to 
j'lter  into  any  argument  upon  its  merits  or  de- 
erits.  Although  there  is  a  wide  field  of  facts 
)t  yet  explored,  it  is  not  my  purpose  to  enter 
Jon  it.  I  feel  that  it  would  be  useless.  More 
an  that;  I  should  fear  to  expose  myself  to  an 
dnbition  of  tliat  restles.sness  which  has  on  this 
lestion  marked  the  majority  of  the  Senate,  and 
hich  I  do  not  wisli  to  encounter.  But  I  ask 
hy,  and  among  whom,  is  the  spirit  of  im- 
tience  manifested  ?  Does  it  proceed  from  a 
sire  to  provide  a  government  for  California  ? 
),  sir,  the  records  deny  that.  This  impatience 
most  exhibited  by  those  who,  at  the  last 
ssion  of  Congress,  refused,  unless  with  the 
.very  restriction,  to  unite  with  us  to  give  the 
nefits  of  a  territorial-  government  to  Cali- 
•nia— such  a  government  as  was  then  adapted 
ihe.r  condition ;  nay,  more,  such  a.  govern- 
lii  t  as  is  best  adapted  to  their  condition  now. 

Iien,  sir,  among  that  class  of  Senators  the 
3at  purpose  of  giving  a  territorial  government 
the  people  of  California  was  lield  subordinate 
the  application  of  the  Wilmot  Proviso  to  the 
1.  Then,  and  for  that  reason.  Congress 
led  to  give  the  protection  to  this  people 

Iich  they  had  a  right  to  expect  at  the  hands 
a  'just  Government,  and  which  they  had  a 
ht  to  demand  under  the  treaty  of  peace  with 
•xico. 

tiMow,  sir,  when  the  people  inhabiting  that 
|rritory  have  formed  a  Constitution,  one  of  the 
fuses  ot  which  prohibits  the  introduction  of 
f  ves,  those  who  refused  to  give  a  government 
tier  the  circumstances  just  named,  and  as  we 
■le  a  right  to  infer,  for  the  reason  stated,  are 
f  V  found  most  earnest  in  pressing  upon  us,  in 
ilation  of  all  precedent,  its  admission  as  a 
f  te  into  the  Union.  Then  are  we  not  corn- 
fled  to  conclude  that  their  policy,  both  then  as 
iv,  was  governed  by  the  single  desire  to  ex- 
•de  .slaveholders  from  introducing  that  species 


of  property  into  any  of  the  recent  acquisitions 
from  Mexico  ?  Is  that  in  accordance  with  the  pro¬ 
vision  ot  the  Constitution,  which  secures  equaS 
privileges  and  immunities  to  all  the  citiz-ens  of 
the  several  States  of  the  Union  ?  Is  it  in  accor¬ 
dance  witli  the  principle  of  even-handed  justice,, 
if  there  had  been  no  constitutional  obligations? 
These  acquisitions  were  made  by  the  people  of 
the  whole  United  States,  and  we  are  bound 
remember  that  those  whom  this  bill  proposes  ta 
exclude,  contributed  more  than  their  fair  propor¬ 
tion,  both  of  blood  and  treasure,  to  obtain  that 
territory  ?  No,  sir,  the  Constitution  forbids,  jus-~ 
tice  condemns  the  course  which  is  pursued,  and 
patriotism  and  reason  frown  indignantly  upon  it. 
Is  it  then  a  matter  of  surprise  that  we,  the  suf-  . 
fering  party,  have  shown  resentment  and  inadi^ 
determined  opposition  ?  Is  it  not  rather  a  matter 
ot  surprise  that  that  indignation  which  has  blazed 
throughout  the_  Southern  States  should  have 
been  received  with  such  calm  inditference  by  the 
majority^  ot  Congress ;  that  Congress  has  not 
only  refused  to  listen,  but  has  treated  with 
scorn  the  appeal  which  has  been  made  ?  Such, . 
however,  has  been  the  history  of  this  debate. 

But  if  the  motive  be  denied,  then  I  ask,  if  not 
for  tile  reasem  I  have  given,  why  are  No-rthem. 
senators  pressing  with  such  eagerness  the  adinis- . 
sion  of  California  ?  Is  it  to  secure  a  benefit  for- 
their  manufactures  or  navigation?  No,  sir.  They 
know  that  vv'hen  the  inhabitants  of  California  be¬ 
come  a  State  they  will  be  a  people  in  favor  of  freo 
trade  and  that  their  policy  will  be  to  invitethe  ship- . 
ping  of  the  world,  and  secure  for  themselves  the 
cheapest  transportation.  It  is  not  then  for  pur¬ 
poses  of  their  own  interest  tliat  they  seek  her 
admission.  Is  it  to  preserve  tlieir  political  rio-fits 
under  the  Constitution  ?  No,  sir.  Now  they  are 
in  the  majority,  and  they  need  no  addition  for 
such  a  purpose  as  that.  Then  we  are  forced  to 
conclude  that  it  is  for  the  purpose  of  aggressioiii 
upon  the  people  of  the  South — that  it  is  an  ex¬ 
hibition  of  that  spirit  of  a  dominant  party  which 
Regards  neither  the  Constitution  nor  justice,  nor 
the  feelings  of  fraternity  which  bind  them  to  us, 
but  treads  with  relentless  destructive  step  on 
all  considerations  which  should  govern  men, 
wise,  just,  and  patriotic. 

And  this,  is  the  evidence  of  that  love  for  thei 
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’•'•Umon  which  is  constantly  presented  to  us  as  a  build  upon  its  ruins  a  new  Uiiion  which  rests  n 


reason  why  we  should  abandon  the  rights,  why 
%ve  should  be  recreant  to  the  known  will  of  our 
constituents,  why  we  should  disregard  the  duties 
we  w'ere  delegated  to  perform,  and  submit  to 
aggression  such  as  freemen  have  never  tamely 
borne.  Is  this  the  way  to  avoid  danger  from  the 
indignation  which  has  been  aroused ;  is  this  the 
way  to  avert  the  danger  of  disunion, if  such  danger 
exist?  That  indignation,  and  that  dangm',  so  tar 
CiS  it  has  been  excited,  is  the  offspring  of  injustice, 
cmd  the  duty  of  self  preservation  and  this  is  the 
maturing  act  of  a  series  of  measures  which  lead 
to  one  end — the  total  destruction  of  the  equality 
of  the  States,  and  the  overthrow  of  the  rights  ot 
The  Southern  section  of  the  Union.  We, 


upon  the  Constiliition  for  authority ,but  upon  tl 
dominant  will  of  the  majority,  then  my  heart 
filled  with  such  sedition  and  treason,  and  tl 
■eproach  which  it  brings  is  esteemed  as  an  hone 


But,  sir,  if  gentlemen  wish  to  preserve  the  co 


sir 


^titutional  “Union,  that  Union  co  which  I  ai 
those  whom  I  represent  are  so  ardently  attache 
I  have  to  say  the  way  is  as  easy  and  plainj 
the  road  to  market.  “^You  have  but  to  absta 
from  injustice,  you  liave  but  to  secure  to  ea 
section  and  to  all  citizens  the  provisions  of  t' 
constitution  under  which  the  Union  was  formei 
you  liave  but  to  leave  in  full  operation  the  pri 
ciples  which  pre-existed,  created  and  have  bless 
it.  Tlieii,  sir,  if  any  ruthless  hand  should 


»ne  oouLiiern  secLioii  oi  me  uniuu.  ^ - ;  ^  ^  ^ 

of  the  South,  are  the  equals  of  the  North  by  i  raised  to  destroy  the  temple  of  this  Confedeia 
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_*ompact,  by  iuheritance,  and  the  patriotic  devo 
tion  and  sacrifices  by  which  the  territory  trom 
xvhich  it  is  proposed  to  exclude  us  was  acquired. 
And  when  such  an  outrage  excites  a  manly  re- 
'monstrance,  instead  of  bringing  with  it  a  feeling 
of  forbearance  and  a  disposition  to  abstain  and 
reflect,  It  is  answeri'd  by  the  startling  cry  ot  dis- 
Tinion,  disunion  !  What  constitutes  the  crime 
of  disunion  '■ 

This,  sir,  isa  Union  of  sovereign  States,  under 
x  compact  which  delegated  certain  powers  to  the 
-General  Government  and  reserved  all  else  to  the 
'  States  respectively,  or  to  the  people.  T  o  the 


with  united  hearts  and  ready  arms  the  people  u 
gather  around  it  for  its  protection ;  then,  sir. 
would  be  indeed  a  Union  of  brethern,  and  r 
that  forced  Union  which  it  is  sought  now 
establish  and  maintain  by  coercing  soverei 
Slates  at  the  point  of  the  bayonet,  and  redi 
ing  the  free  spirit  of  the  people  to  submissi 
by  the  terror  of  marching  armies.  By  virtue, 
confidence,  by  the  unpurchasable  affection  of  1 
people,  by  adherence  to  tundamental  principl 
and  under  the  direction  ot  the  letter  ot  comp 
and  Union,  this  republic  has  grown  to  its  pres, 
rrrandeur,  has  illustrated  the  blessings,  and  tauj 


Union  the  South  is  as  true  now  as  in  the  day  i  to  mankind,  the  advantages, 


Union  ine  Bouin  is  as  rrue  as  ju  me 

•whenouF  forefathers  assisted  to  establish  it;  berty.  As  a  nation,  it  is,  though  yet  m  the  tie 

.i.gainst  that  Union  they  have  never  by  woid  or  |  ness  of  youth,  among  the  hist  Bowers  o 
offered  any  opposition.  They  have  never 
.claimed  from  tliis Federal  Government  any  pecu¬ 
liar  advantages  for  themselves.  T^hey  liave 
never  shrunk  from  any  duty  or  s.acrihce  imposed 
by  it,  nor  sought  to  deprive  others  of  the  benefits 


it  was  designed  to  confer.  They  have  never 


spoken  of  that  constitutional  Union  but  in  re¬ 
spectful  l.anguage ;  they  have  never  failed  in 
aught  which  would  secure  to  posterity  the  iiniii- 
‘cumbered  enjoyment  of  that  legacy  whicli  our 
fathers  left  us. 

Those  who  endeavor  to  sap  and  undermine  the 
Constitution  on  which  that  Union  rests  are  dis- 
tinionists  in  the  most  opprobious  understanding 
of  that  term  ;  such  being  the  crime  of  disunion 
I  ask  by  whom,  and  how  is  this  spirit  ot  disunion 
promoted?  Not  by  those  who  maintain  the  Con¬ 
stitution  from  which  the  Union  arose,  and  by  ad¬ 
herence  to  which  it  has  reached  its  present  great¬ 
ness  ;  not  those  who  refuse  to  surrender  the 
principles  which  gave  birth  to  the  Union,  and 
which  are  the  soul  of  its  existence;  n('t  thore 
who,  claiming  the  equality  to  which  they  were 
born,  declare  that  they  will  lesist  an  odious,  u  .- 
eon.Ai  u;ioTial,and  unjust  disci imination  afjai  ist 
fheir  rights.  I'his,  sir,  is  to  maintain  the  Union 
by  preserving  the  foundation  on  which  it  stands 
and  if  it  be  Sedition  or  treason  to  raise  v»ice  and 
band  against  the  miners  who  are  working  for  its 
'•  ©verthrow,  against  those  who  are  seeking  to 


globe,  and  casts  the  'shadow  of  its  protect 
over  its  citizens,  on  whatever  sea  or  shore,  for  c( 
merce  or  adventure  they  may  wandGi*.  \Vhen 
see  a  departure  in  the  administration  of  the  G 
ernment  from  the  fundamental  piinciples 
which  this  Union  was  founded,  and  by  adheie 
to  which  it  has  thus  prospered,  we  have  rea 
to  believe  the  v  irtue  and  wisdom  of  our  fatl 
have  departed  from  the  people,  or  that  t 
agents  are  unworthy  of  those  whom  they  re 

sent.  .  T  •  u  • 

We  stand  on  the  verge  of  an  act  whicfi  i 

form  an  era  in  the  history  ot  our  coiiiitiy.  N 
for  the  first  time,  we  are  about  permanently  tc 
strov  the  balance  of  power  between  the  sect 

.  .  T  • _ _  ~  +  +/-.  Ani 


of  the  Union,  by  securing  a  majority  to  on( 
both  Houses  of  Cougress  ;  this,  too, 
tional  spirit  is  rife  over  the  land,  and  when  tl 
who  are  to  have  the  control  in  both  housei 
Cono’ress  will  also  have  the  Executive^  pow( 
their  hands,  and  bv  unmistakable  in  dicat 
have  shown  a  disposition  to  disregard  that 
stitution  which  made  us  equals  in  rights,^  f 
leges,  and  immunities.  When  that  barnei 
the  protection  of  the  minority  is  about  to  b( 
literated,  I  feel  we  have  reached  the  por 
which  the  decline  of  our  (Avernment  has  i 
menced,  the  point  at  which  the  n  rcat  lestr 
which  have  preserved  it,  the  bonds  which 
held  it  together,  are  to  be  broken  by  a  ruti 
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.onty,\viieii  the  next  step  may  lead  us  to  the  jference,  it  would  be  in  f-ivor  of  the  action  of 
it  at  which  aggression  will  assume  i  ’  ’  ‘ 


-  such  a  j  Congress  ;  because  the  injustice  and  oppression 

11  as  will  require  the  minority  deside  whether  '  would  be  the  same— certainlv'  no  o-reater— with- 
will  sink  below  the  condition  to  vehich  they  out  having  added  thereto  the*  outrage  of  a  revo- 
e  born  or  maintain  it  by  forcible  resistance,  lutionary  seizure  of  public  domain,  under  the 
uch  are  tlie  momeutuous  consequences  expectation  of  finding  favor  by  declarincr  hostility- 
diis  foreseen  as  possibly  flowing  from  this  against  the  extension  of  the  limits  of  Save  pro- 
it;  ^iior  are  these  forebodings,  in  any  degree  perty,  it  v.mald  be  the  fraud  or  usurnation  of  an 
■ed,  or  these  miuries  at  all  tempered  by  the  agent,  by  which  we  would  be  deprived  instead 
t  in  which  it  is  done,  i  ijey  are  rather  ag-  of  the  seizure  of  another  subseque^itly  sustained 
ated  by  tiie  coricarie’'t  declaiadons  which  and  justified  b}^  the  ageni. 

But  the  eiTect  of  an  act  of  Congress  would 
be  less  perinpuieuT  j  it  might  be  repeailed,  and 
might  more  probably  thaii  the  provision  of  a 
Slate  Constitution,  be  reversed  by  the  decision 
of  tlie  inliabitants  of  the  territory.  It  can  brino* 
no  soothing  to  me  to  say  the  act  is  that  of  the 
pemplb.  There  was  no  organized  permanent 
body  of  persons,  such  as  constitute  a  people. 
Those  who  acted  but  registered  the  well  known 
will  of  the  majority  of  Congress  on  the  subject 
of  .slave  property,  and  if  their  unauthorized  acts 


made;  the  sc  .iting  superiwritv  assumed  to- 
Is  those  u  liO  are  year  e'ju  d.s  in  everv  eon- 
donai  sen^e  ■-  t..e  foretaste  ndiii-h  ]i  .-3  been 
1  us  O'^^he  arrogance  olgpolitical  supremaev. 
tins  Wiiich  has  served  to  create,  and  whi  -h 
ully  justified  tlie  extreme  opposition  exliibit- 
y  Southern  Senators.  I  was  prepared  to 
>  any  possible  limit  in  o;>positio;i  to  this 
ure,  because  I  fflt;ind  feel' that  the  fate  of 
ountry  might  depepd  upon  it,  and  fJiere.^ore, 
latriot,  as  one  devoted  to  the  Union,  liere 


idily  jis  elsewhere,  I  was  and  am  ready  to  ^are  approved,  breathed  into  life  bv  this  govern- 


fice  myself  in  such  a  cause.  It  is  not  t.here 
for  want  of  will,  but  for  the  want  of  power. 


ment,  it  will  be  because  they  have  sen-ed  its  pur- 

1.  1  ,  I  pose  in  excluding  the  South  from  equal  partici- 

have  nor  ottered  further  opposition  than  I  pation  in  the  territorv. 

I  Tliere  is  a  great  difference  between  the  oro-an- 
that  temper  to  winch  I  have  alluded,  as  .  ized  inhabitants  of  a  territory,  a  political  com- 
csted  on  this  occasion,  we  .ire  forewarned  '  m unity  autliorized  by  legislative  action,  and  the 
e  late  of  the  minority  wlieu  t'le  Soutli  be-  'assemblage,  however  large  and  respectable,  of  an. 
SUCH  pennaneiitly  in  both  Houses  of :  unorganized  mass  of  adventurers.  The  former 
In  that  spirit  of  aggression  and  could  not,  without  the  consent  of  the  United 

/-\+  4-L.V^  •  •  1  I  t  . 


ress. 


!ss  disregard  of  the  rights  of  the  minority  |  States,  erect  a  State  out  of  the  territory  of 
the  power  is  possessed  to  execute  its  '  which  they  were  the  people,  a,nd,  unauthorized, 
[  belie\e  we  may  see,  like  the  handwriting  j  assume  to  themselves  sovereign  power  over  it. 
j  wall,  the  dowutall  ot  this  Confederacy.  But  if  this  be  doubtful,  it  cannot  be  claimed 
occasion,  therefore,  to  rny  mind,  is  one  I  that,  without  any  such  organization,  without  anw 

feeling  ^yhich  has  !  evidence  as  to  numbers  or  qualifications,  an  un- 
exhibited,  and  claims  ot  the  patriot  what- '  organized  band  of  adventurers  can  set  at  nouo'ht 
sacrifice  raiy  be  demanded.  For  myself,  the  sovereignty  of  the  United  States,  converk 
ed^  by  sucu  motives,  and  controlled  by  ■  the  public  domain  to  their  own  use,  and  claim, 
opinions,  I  required  nothing  to  prompt,  j  therefrom  the  right  to  be  admitted  as  a  Stute 
g  to  justify,  nothing  to  direct  me  to  the  ■  into  the  Union  :  that  gold  hunters  or  fur  traders, 
made.  But,  it  I  had  needed  ■  fishermen  or  trapper.s,  may  rush  on  to  newly  ac- 
all  ot  these  they  were  at  hand  in  the  ex- ,  quired  domain,  and  for  purposes  general  or  spe- 
)ns  of  popular  will,  by  primarv' meetings  '  cial,  temporary  or  permanent,  appropriate  the 
gislative  action.  The  Legislature  of  m  '  j  territory  which  belongs  to  the  United  States  to 
lav  e  instructed  rne  to  resist  this  bill  for  j  their  own  exclusive  benefit;  eras  in  this  case 
mission  of  California,  under  the  circum-  ^  peculiarily  to  that  of  a  particular  section,  with 
s  of  the  case,  by  all  proper  and  honorable  an  insulMng  discrimination  againsi  one-half  of 
.  The  same  Legislature  made  an  appro-  ^  the  people  of  the  Confederaev  to  whom  the 
n  ot  money  to  enable  the  Governor  to  !  territory  belongs. 

Vf  ilmot  Proviso,  j  But  the  case  presented  to  us  is  even  worse 
^  passed  by  Congress  and  approved  i  than  this.  The  people  thus  found  as  sojourners 
resident.^  And  in  this  bhl,  as  it  is  pro- ,  or  adv’euturers  on  the  territory  were  not 
1  see  nothing  in  any  essential  degree  dif- 1  themselves  the  prime  movers  in  this  matter, 
trom  the  Wilmot  Proviso.  What  mat-  ,  They  were  prompted  to  it.  It  is  a  fact,  sir, 
to  me  whether  Congress  has  declared  ^  wdiich  has  come  to  my  knowledge,  that  the  mili- 
ithin  certain  limits  ot  the  old  territory  ofUary  governor  who  succeeded  after  the  peace  of 
ma  Slav  ery  shall  be  prohibited,  or  wdiether  ,  Queretaro  sent  out  messengers  to  ascertain 
?ss  shall  give  validity  to  an  act  of  an  |  whether  the  people  of  California  desired  to  have 
orized  people  within  that  territory,  and  j  a  civil  instead  of  the  existing  military  go vern- 
-clude  us  from  it  ?  It  there  be  any  dif-  j  ment ;  and  that  he  received  such  an  answer  as 
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caused  him  to  refuse  to  issue  the  proclamation  f 
previously  prepared.  That  the  proclamation  rc"  | 
mained  until  his  successor,  who  issued  it,  came 
into  power,  when,  with  a  few  additions  and  slight 
modifications,  it  was  sent  forth.  There  had 
been  no  material  change  in  the  state  of  the 
country.  It  is  true  there  was  an  additional  in¬ 
flux  of  population,  and  an  additional  reason  to 
suppose  that  a  Territorial  government  would 
not  be  provided  for  them,  but  the  population 
was  as  unstable  as  before,  and  not  much  better 
prepared  to  support  a  State  government.  Under 
these  circumstances,  this  Governor  sent  out  his 
proclamation,  calling  on  the  people  to  meet  and 
hold  a  convention  to  form  a  constitution  for 
their  own  government.  The  last  sentence  of 
the  proclamation  expressed  the  hope  that  it 
would  be  acceptable  to  the  people.  The  paper 
^itself  bore  internal  evidence  that  it  was  not  the 
action  of  the  people,  but  the  prompting  sug¬ 
gestion  of  a  military  governor,  claiming  to  ex¬ 
ercise  civil  authority  over  them. 

I  say  the  case  is  worse  than  if  the  transient 
inhabitants  should,  at  their  own  volition,  claim 
to  snatch  the  territory  from  the  United  States 
and  appropriate  ii  to,  themselves.  It  was  not 
dignified  by  the  impress  of  popular  purpose.^  If 
the  consequences  which  are  likely  to  result  from 
this  movement  were  not  so  grave,  we  should 
look  upon  all  the  action  which  occurred  anterior 
to  the  assembling  of  that  convention,  the  manner 
in  which  the  elections  were  conducted,  and  in 
Avliich  the  ratification  of  the  constitution  was 
expressed,  as  a  farce.  In  that  series  of  letters, 
thought  to  be  worthy  of  being  incorporated  into 
a  book,  written  by  Bayard  Taylor,  we  are  in¬ 
formed  that  while  travelling  in  one  district  just 
before  the  election,  he  came  near  being  seized 
on  and  elected  to  the  convention  nolens  volens — 
like  Teague  O’Regan,  the  hero  of  modern 
chivalry.  That  which  was  intended  as  a  satire 
on  our  popular  elections  might  here  have  been 
verified. 

I  do  not  propose  to  detain  the  Senate  by  en¬ 
tering  into  evidence  of  that  kind.  These  and 
graver  facts  are  abundant,  but  I  know  it  is  use¬ 
less  to  produce  them.  My  purpose  now,  Mr. 
President,  is  to  make  a  serious  appeal  to  the 
Senate  against  the  act  which  there  is  but  little 
doubt  they  are  about  to  perform.  In  the  name 
of  equality,  of  constitutional  right,  of  peace,  of 
fraternity,  I  call  upon  the  majority  to  abstain. — 


I  utter  no  menace,  I  foretell  no  violence  ; 
as  heretofore,  I  refuse  to  contemplate  or  5 
of  disunion  as  a  remedy.  But,  sir,  “  in  sc 
rather  than  anger,”  at  the  emply  threats  a 
have  been  made  against  us  I  solemnly  wai 
majority|they  do  not  look  to  the  South  as  i 
on  which  victories  are  to  be  won  without 
and  where  the  emoluments  of  conquest  are 
obtained  without  sacrifice.  We,  sir,  are  tl 
scendants  of  those  who  united  with  the  u 
the  North  in  the  revolutionary  struggle 
what  was  to  them  an  abstract  principle ;  v 
the  descendants  of  those  who  cast  behind 
considerations  of  safety  and  interest — who  i 
ed  danger  in  the  face,  and  united  with  yoi ; 
thers  because  they  were  oppressed.  The 
unless  it  is  believed  that  we  are  degenerate 
of  our  glorious  sires,  in  that  fact  shou 
found  a  warning  “against  presuming  tc ; 
upon  the  loyalty  whidi,  by  the  sons  as  by 
sires,  has  been  exhibited  to  the  Union, 
loyalty  is  to  the  Unipn  as  established  b 
Constitution.  Sir,  they  are  not  bound  • 
mere  form  that  holds  the  States  together.  | 
know  their  character,  and  have  read  their  h  , 
vwith  understanding,  they  would  reject  : 
woi-thless  weed  whenever  the  animating 
of  the  Constitution  ^hall  have  passed  fro: 
body. 

Then,  Senators,  countrymen,  brethre  i 
these,  .and  by  other  appellations,  if  the 
others  more  endearing  and  impre^ive 
these,  I  call  upon  you  to  pause  in  the  ( 
which,  pressed  by  an  intemperate  zeal,  y 
pursuing,  and  warn  you,  lest  blinded  by^  tl 
for  sectional  dominion,  you  plunge  into  an 
in  which  will  lie  buried  forever  the  gh 
memories  of  the  past,  t^e  equally  glorious  ^ 
of  the  future,  and  Ihe  present  immeas 
happiness  of  our  common  country.  It  is  ; 
one  who  threatens,  nor  as  one  who  prepa 
collision  witli  his  enemies,  but  as  one  wh( ; 
right  to  invoke  your  fraternal  feeling,  i 
guard  you  against  an  error  which  will  e 
bear  oii  us  both  ;  as  one  who,  has  sharec 
hopes  and  your  happiness,  and  is  about  tc  ' 
your  misfortunes,  if  misfortunesshall  bef  ! 
it  is  as  an  American  citizen  that  I  speal 
American  Senate — it  is  in  this  charact 
I  have  ventured  to  warn  you;  it  is  wil , 
feeling  that  I  make  my  last  solemn  appea  ^ 
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HON,  MR.  HUNTER,  OF  VIRGINIA , 

Against  the* Admission  of  California^  in  Seriate^  August  15,  1850. 


Hunter.  Mr.  President,  there  have 
two  classes  of  objections  made  this  morn- 
'  the  motion  of  the  honorable  senator 
Pennessee  (Mr.  Turney)  to  insert  this 
upon  the  record.  One  of  them,  I  con- 
[  expected  to  hear.  They  were  made 
'day,  and  1  expected  to  hear  them  re- 
1,  for  upon  these  considerations,  as  it 
to  me,  depends  the  merits  of  the  case, 
n  those  which  relate  to  the  expediency 
iropriety  of  permitting  a  precedent, 
might  hereafter  grow  into  a  usage,  in 
n  to  the  insertion  of  protests  upon  the 
1.  But,  sir,  for  the  other,  I  confess  I 
ot  prepared,  for  it  did  seem  to  me  that 
was  nothing  in  that  protest  which  the 
e,  or  any  portion  of  the  Senate,  could 
as  a  reflection  upon  their  motives  or 
;hemselves.  It  is  true  that  we  dissent, 
ssent  strongly,  from  a  measure  W'hich 
ceived  the  assent  and  approval  of  other 
men  ;  and  it  is  perhaps  impossible,  on 
:casion,  to  present  reasons  for  dissent 
might  not  by  some  ingenuity  of  con- 
on,  be  tortured  into  the  conclusion  of 
ning  the  motives  ofthose  who  held  the 
dde  of  the  issue.  We  say  that  we  be- 
hese  things  to  be  unconstitutional ;  that 
ieve  that  they  violate  the  constitutional 
I  of  our  constituents,  but  we  nowhere 
at  we  believe  that  those  who  voted  for 
mted  for  them  with  that  opinion.  It 
fference  of  opinion  which  we  express, 
e  do  not  question  in  the  least  degree 
|)tiv^cs  of  any  one  who  may  have  voted 

intly  from  us  in  relation  to  this  bill, 
y  that  these  are  our  opinions  of  the 
icies  of  these  measures,  and  for  that 
I  we  voted  against  them  ;  but  we  have 
Itended  to  i  npute  to  other  gentlemen 
IJ  motives,  nor  have  we  pretended  to 
<at  they  voted  for  them  thinking  they 
I  have  the  effect  which  we  suppose  they 
lye.  Now  that  is  the  true  construc¬ 


tion  of  it ;  it  is  a  mere  expression  of  a  differ¬ 
ence  of  opinion  between  gentlemen  in  rela¬ 
tion  to  this  matter.  Objections  have  been 
taken  to  particular  passages  which  will  be 
found  upon  examination  not  to  warrant  the 
construction  which  has  been  placed  upon, 
them.  The  senator  from  Michigan  objects 
to  th's  passage  : 

“  Because  the  right  of  the  slaveholdino^ 
States  to  a  common  and  equal  enjoyment  ot 
the  territory  of  the  Union,  has  been  defeated 
by  a  system  of  measures  which,  without  the 
authority  of  precedent,  of  law,  or  of  the 
Constitution,  were  manifestly  contrived  for 
that  purpose,  and  which  Congress  must  sanc¬ 
tion  and  adopt,  should  this  bill  become  a 
law.” 

Now,  sir,  this  clause  relates  not  to  a  svs- 
tern  of  measures  contrived  and  adopted  here.  . 
Far  from  it.  It  is  elsewhere  that  ^such  a 
system  of  measures  has  been  contrived — 
in  California — partly  arising  out  of  the  action 
of  the  executive  branch  of  this  Government^ 
and  partly  originating  with  the  people  there  ; 
and  we  say  that  we  think  that  Congress,  by 
passing  such  a  law  as  this,  would  be  adopt¬ 
ing  and  sanctioning  that  system  of  measures. 
We  do  not  say  that  the  gentlemen  who  voted: 
for  the  bill  thought  so.  They,  doubtless,, 
thought  otherwise,  but  as  we  entertained, 
these  opinions  we  could  not  vote  for  or  ap-  • 
prove  the  bill. 

Mr.  Cas3.  The  honorable  senator  re-^ 
ferred  to  me  I  think  by  mistake. 

Mr.  Hunter.  I  ask  pardon  of  the  sen¬ 
ator  from  Michigan  ;  I  meant  to  say  the  sen- • 
ator  from  Wisconsin,  (Mr.  Walker.)  But 
Mr.  President,  the  senator  from  North  Ca-. 
rolina,  (Mr.  Badger.,)  referred  to  another- 
paragraph,  which  he  seemed  to  think  the.: 
most  objectionable.  It  is  this  : 

‘‘  In  view  of  all  these  considerations,  the 
undersigned  are  constrained  to  believe  that 
this  Government  could  never  be  brought  to 
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» 

a^mit  a  State  presenting  Itself  under  such 
circumstances,  if  it  were  not  for  the  purpose 
of  excluding  the  people  of  the  slaveholding 
States  from  all.  opportunity  of  settling  with 
their  property  in  that  territory.” 

And  he  seemed  to  think  that  this  clause 
jmputed  to  every  man  who  voted  for  the  ad¬ 
mission  of  California  that  intention  and  pur¬ 
pose.  By  no  means.  But  it  asserts  this  : 

,  that  unless  there  were  persons  here  who  did 
Tote  from  such  considerations,  united  with 
others  who  voted  for  it  from  ether  considera¬ 
tions,  this  bill  never  could  have  been  passed. 

I  presume  that  nobody  will  dispute  that 
there  are  gentlemen  here  who  voted  upon 
such  considerations,  and  voted  conscientously 
upon  such  considerations.  t  believe  they 
will  admit  it,  and  consider  it  right  to  sanc¬ 
tion  any  system  of  measures  which  excludes 
slavery,  and  to  reject  any  system  which  al¬ 
lows  the  slaveholding  States  to  extend  them¬ 
selves  equally  with  others.  The  support  of 
the  bill  was  made  up  of  dilTerent  parties,  of 
gentlemen  acting  from  different  motives. — 
But  this  we  mean  to  say,  that  we  believe 
that  but  fur  the  influence  of  the  anti-slavery 
feeling  liere,  a  territory  presenting  itself  un¬ 
der  the  circumstances  in  which  this  has  been 
presented,  could  never  have  been  received 
as  a  State  into  this  Union.  That  is  what 
we  mean  to  say.  1  might  ask  the  senator 
from  INorth  Carolina  if  he  believes  it  could 
have  been  admitted  here,  presenting  itself 
under  such  circumstances,  if  it  had  come 
here  with  a  constitution  admitting  slavery 

J  do  not  ask  him  as  to  his  own  vote,  but  as 

• 

1o  his  belief. 

Mr.  BADGER.  I  have  the  strongest 
leason  to  believe  that  it  would  not  have  been 
admitted.  The  honorable  senator  wbll  un¬ 
derstand  that  I  did  not  undertake  to  investi¬ 
gate  whether  the  propositions  stated  there 
were  true  or  not.  I  stated  precisely  that 
they  might  be  correct.  I  have  ray  own 
opinion  about  that,  and  he  has  his,  but  I  in¬ 
tended  to  be  understood  that  here  was  a 
statement  as  to  the  motives  or  reasons  sup¬ 
posed  to  govern  one  or  more,  of  the  whole 
of  the  members  of  this  body  who  voted  for 
the  bill,  and  if  the  Senate  puts  that  state- 
inent  on  the  record,  will  it  not  follow  that  if 
these  gentlemen  desire  to  put  their  proposi¬ 
tion  in  answer  on  the  record  it  must  be  put 
there  also  .?  That  was  the  purpose  for  which 
I  read  the  extract. 

Mr.  HUNTER.  I  shall  come  to  that 


presently.  I  only  referred  to  it  for  the  pi 
pose  of  showing  that  it  did  not  necessar 
carr}^  with  it  a  reflection  on  the  motives 
any  gentleman.  I  believe  there  are  gent 
men  here  who  would  take  it  as  a  coinplimt 
rather  than  a  reflection  on  their  motives, 
have  it  said  that  they  had  acted  on  such  cc 
siderations,  and  who  thi'nk  it  would  be  doi 
what  was  right  and  proper  to  act  on  si 
considerations.  But  were  far  from  imputi 
it  to  all  who  voted  for  the  bill,  nor  is  that 
legitimate  inference  or  deduction  from  t 
passage.  But,  sir,  there  is  another  pass? 
to  which  the  senator  from  Wisconsin 
Walker)  objects  for  the  same  reasons, 
is  this  : 

“  But,  lastly,  we  dissent  from  this  bilh 
solemnly  protest  against  its  passage,  beca 
in  sanctioning  measures  sp  contrary  to  forr 
precedent,  to  obvious  policy,  to  the  spirit: 
intent  of  the  Constitution  of  the  Uni 
States,  for  the  purpose  of  excluding  thesla 
holding  States  from  the  territory  thus  to 
erected  into  a  State,  this  Government  in 
feet  declares  that  the  exclusion  of  slav 
from  the  territory  of  the  United  States  is 
object  so  high  and  important  as  to  justi) 
disregard  not  only  all  the  principles  dt  so 
policy,  but  also  of  the  Constitution  itself 

Well,  sir,  we  were  expressing  an  opii 
in  relation  only  to  what  the  Constitution 
and  not  imputing  to  thore  gentlemen  ' 
supnorted  the  bill,  that  they  voted  aga 
their  own  belief  as  to  the  Constitution, 
we  say  that  for  us  to  have  sanctioned  , 
would  have  been  to  have  sanctioned  a  m  ' 
ure  having  this  tendency  and  purpose,  | 
it  is  in  this  point  of  view  that  gentle  j 
should  view  it  in  looking  into  the  papei  ! 
see  whether  its  contents  are  respectful  | 
not.  But,  sir,  I  submit  that  the  content  ’ 
the  paper,  provided  they  are  respectful,!  j 
nothing  to  do  with  the  question  whethe  j 
shall  go  upon  the  journal  or  not.  No  j  < 
tieman  is  responsible  for  the  protest  ex 
those  who  signed  it.  All  they  are  resp( , 
ble  for  in  voting  for  it,  is  the  establishr 
of  a  precedent,  so  far  as  it  makes  any.  ■ 
whmh  others  can  claim  similar  favors 
after.  Now  that  is  ihe  whole  question 
volved  in  the  controversy,  as  it  seemsto  ) 
and  I  come  now  to  that  branch  of  it.  | 
has  been  said  that  because  a  thing  of^ 
sort  had  never  occurred  in  the  sixty  yea  ■ 
our  experience,  we  should  be  cautious  ■ 
we  adopt  a  precedent  which  may  lead  i 
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eparture  from  that  practice.  Sir,  I  ac- 
nowledgje  that  there  is  e;reat  force  and  jus- 
ce  in  that  remark.  We  ought  to  be  cau¬ 
cus  how  we  depart  from  our  precedents, 
r  establish  anything  like  new  rules,  but  not 
'ecause  of  what  occurred  at  the  time  of  the 
rrmation  of  the  Constitution  of  the  United 
tates,  to  which  the  senator  from  North 
’arolina  referred,  as  that  appears  to  me  to 
■ave  no  possible  bearing  on  the  case  before 
k  Why,  what  is  it  to  which  he  referred  ." 

was  a  proposition  to  take  from  the  one- 
fth  of  the  Senate  the  right  and  privilege 
f  demanding  the  yeas  and  nays,  and  to  give 
Um  instead  the  right  of  dissent  and  of 
oreading  their  reasons  on  the  journal.  That 
the  proposition.-  That  was  voted  down, 
for  would  it  have  been  a  precedent  bearing 
^)nclusively  cn  this  case,  if  the  proposition 
d  been  to  give  to  the  members  of  both 
ouses  a  constitutional  right  to  dissent,  and 
at  had  been  voted  down.  Why,  I  would 
vote  for  it  as  a  matter  of  constitutional 
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ht,  thus  fixing  it  inviolably  upon  Con- 
iss,  if  it  should  turn  out  to  be  inconveni- 
it.  I  see  no  sort  of  objection,  however, 
vote  for  a  rule,  and  try  the  experiment 
hether  it  would  be  mischievous  or  not. 

I  do  not  believe  it  would  be  found  to  be 
,  and  I  will  tell  honorable  senators  why  I 
not  believe  it  would  be  so.  Because  the 
ng  experience  of  the  British  House  ot 
ords  has  not  shown  it  to  be  mischievous, 
id  because  we  have  been  told  that  it  has 
len  the  practice  in  many  of  the  State  Le- 
slatures,  and  we  have  heard  nothing  of  anv 
convenience.  The  senator  from  North 
arolina,  (Mr.  Badger)  referred  to  one 
;ate  yesterday  (his  own)  in  which  the  prac- 
:e  had  led  to  no  inconvenience  ;  other 
nators,  those  from  Pennsylvania  and  New 
ampshire;  had  referred  to  their  States, 
here  the  privilege  was  thought  so  important 
to  have  been  secured  in  the  constitution 
thesr  States,  and  in  which  it  had  been 
:ercised  without  mischief.  It  seems  to  me, 
,  that  it  is  an  evil  which  would  speedily 
rrect  itself,  if  it  should  lead  to  such  abuses 
gendemen  speak  of.  We  should  have 
fo  means  ot  correcting  it.  In  the  first 
ace  the  Senate  could  correct  the  evil  by 
le  establishment  of  a  rule  not  to  apply  to 
hy  particular  case,  but  by  doing  what  has 
'ready  been  done  during  this  session,  when 
le  wished  to  strike  at  a  practice  which  we 
hlieved  to  be  wasteful  of  the  time  of  this 
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body.  By  establishing  a  rule  not  aiming  at- 
any  particular  instance,  but  applying  to  all 
future  cases,  we  could  at  any  time  put  an 
end  to  the  practice,  if  it  should  lead  to  the 
evil  which  is  anticipated.  But  iu  point  ot 
fact,  the  evil  would  correct  itself,  for  why 
would  any  member  wish  to  spread  his  rea¬ 
sons  on  the  journal  f  Because,  sir,  it  would 
give  them  additional  solemnity,  and  attract 
to  them  more  attention  than  any  other  mode- 
in  which  he  could  signalize  and  give  evi¬ 
dence  of  his  opposition  to  the  measure. — 
But  if  it  became  common  ;  if  upon  every 
light  and  trivial  occasion  protests  were 
spread  on  the  journal,  it  would  be  no  longer 
the  means  of  giving  additional  solemnity  tc 
your  opposition,  or  of  attracting  more  of  pub¬ 
lic  attention  to  the  resistance  that  you  have 
made.  You  then  abandon  it,  as  beino- more 
troublesome  than  giving  vour  views  to  the 
public  through  the  newspapers  of  the  day^ 
and  because  it  did  not  give  more  prominence 
or  solemnity,  or  importance  to  your  opposi¬ 
tion.  So  that  the  evil  would  correct  itselfl 
if  it  should  turn  out  to  be  an  evil.  But  ii>- 
point  of  fact,  I  do  not  believe  that  it  woulcf^ 
lead  to  an\'  evil. 

I  presume  that  every  senator  has  a  sense 
of  self-respect,  and  no  gentleman  would  get 
up  and  endeavor  on  a  light  and  trivial  occa¬ 
sion  to  invoke  a  form  so  solemn  as  this,  for 
the  purpose  of  attracting  notoriety,  it  would 
be  a  sure  way  to  cover  himself  with  ridicule 
We  could  not  get  along  at  all,  unless  that 
feeling  existed  amongst  the  individual  mem¬ 
bers  and  amongst  us  as  a  body  ;  unless  some^ 
such  conservative  feeling  existed  here  voir 
could  not  make  rules  enough  to  preserve  the- 
order  and  harmony  of  the  Senate.  Mem¬ 
bers  are  supposed  to  have  some  self-respect,^ 
or  it  would  be  impossible  we  could  get  along 
with  convenience  or  order  here.  If,  then,» 
this  be  an  evil,  it  is  one,  as  I  said  before.,., 
which  will  correct  itself,  and  if  it  does  not: 
do  so,  the  Senate  can  and  will  correct  it,  S' 
have  no  doubt.  In  these  considerations  lies 
the  whole  question.  I  believe  that  the 
who’e  matter  to  be  considered  is,  not  whether^ 
the  contents  of  this  protest  be  true  or  false,., 
not  whether  the  reasoning  be  well  or  ill,  but 
whether  it  will  be  likely  to  do  harm  as  a  par¬ 
liamentary  precedent.  I  believe  that  if  ws 
were  to  establish  the  precedent  it  would  be 
productive  of  good  rather  than  harm.  S  be- 
lieve  it  would  be  better  calculated  to  content 
minorities,  if  you  thus  allowed  them  to  give- 
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aiidltional  solemnly  and  additional  strength 
to  their  opposition  to  measures  which  may 
come  up,  and  that  they  would  be  better  able 
to  <20  home  and  satisfy  their  constituents  that 
they  had  done  all  which  they  could  to  oppose 
and  resist  them.  They  would  be  thus  able 
to  measure  the  degree  of  their  opposition, 
and  in  cases  w’here  there  was  danger  of  the 
■establishment  of  a  precedent  which  m’ght  be 
liereafter  mischievous,  they  might  then  be 
better  enabled  to  break  the  force  of  that  pre¬ 
cedent,  and  in  doing  so  be  better  able  to 
satisfy  and  content  their  constituents  at 
liome.  In  this  point  of  view  I  believe  this 
'measure  would  have  a  different  effect  from 
‘that  which  the  senator  from  Louisiana  (Mr. 
Downs)  supposes  it  might  have — that  of  in- 
ilaming  the  excitement  in  the  popular  .mind, 
already  disturbed  in  relation  to  these  matters. 

i  believe  the  people  of  the  South  would  be 
more  apt  to  be  contented  if  they  thought  that 
vsye  bad  made  an  opposition  to  this  bill  more 
than  usually  solemn,  more  than  usually  im¬ 
posing,  and  better  calculated  to  break  the 
force  of  the  precedent  hereafter,  than  would 
iiave  been  the  case  it  we  had  used  none  but 
the  ordinary  and  common  meansof  resistance. 
.Here  is  a  mode  w'hich  involves  no  disrespect 
to  an}'  one,  disturbs  the  peace  nowhere,  and 
which,  I  believe,  if  it  had  bees  permitted, 
would  have  had  rather  a  soothing  and  quiet- 
Jing  effect.  But,  be  that  as  it  may,  I  can 
assure  the  senator  from  Louisiana  (Mr. 
Downs)  that  there  is  no  ulterior  purpose  be- 
,  Inind  the  pretest.  Whatever  it  means  it  says 
cn  its  face,  and  he  can  reason  on  its  effects 
as  well  as  we  can.  I  can  assure  him  that 
so  far  as  I  am  concerned — and  1  believe  it  is 
'ithe  feeling  of  every  pmtestant  whose  name 
^^ppears  on  this  paper — there  is  no  desire  or 
<desig.n  to  commit  either  States  or  any  body 
'^Ise  to  any  course  of  action.  There  is  no 
“appeal  to  the  feelings,  and  no  commitment 
•of  the  States  or  any  one  else  to  any  course 
-of  action;  but  it  contains  a  mere  dissent,  and 
the  reason  j  for  the  dissent  to  the  passage  of 
this  bill. 

Mr.  DOWNS.  The  gentleman  will  par- 
‘^4on  me.  He  seems  not  to  recollect  the  pre- 
'»cise  nature  of  rriy  remarks.  I  distinctly 
►disclaimed  imputing  any  such  intention  to  the 
protestants,  but  1  still  thought  that  that 
amight  be  the  effect  of  it. 

Mr.  HUNTER.  That  is  a  mere  ditfer- 
'<ence  of  opinion  between  us — opinions  honest¬ 


ly  entertained,  1  doubt  not,  on  both  sides,— 
But,  sir,  I  wish  to  say  here,  once  and  forever, 
that  I  never  seek  and  do  not  hold  myself  to 
be  authorized  to  commit  my  State  to  anv 
course  of  action  whatever.  When  and  how 
she  will  act  she  will  determine  for  herself  — 
It  is  for  her  people  to  commit  her;  and  not 
for  me.  She  commits  me  to  action,  not  I 
her,  and  I  have  pursued  the  path  which  she 
has  marked  out  for  me  by  resolutions  adopted 
almost  with  perfect  unanimity  at  the  last  two 
sessions  of  her  Legislature.  That  her  pur¬ 
pose  in  those  resolutions  was  grave,  I,  at 
least,  am  bound  to  believe.  I  have  pursued 
that  path  w^hich  she  has  marked  out  for  me, 
feeling  that  I  had  no  right  to  swerve  or  de¬ 
viate  from  it,  even  a  hair-breadth.  Sir,  if 
her  flag  is  afloat,  she  delivered  it  to  the 
breeze,  and  if  there  be  anything  emblazoned 
upon  it  which  might  be  offensive  or  even 
menacing,  th  .^  mottoes' and  emblazonments 
are  her  own.  1  dare  not  lower  that  flag  as 
long  as  it  is  placed  in  my  hands  to  be  dis¬ 
played  as  the  emblem  of  her  honor  or  the 
symbol  of  her  rights.  If  I  had  the  heart,  I 
have  not  the  courage  to  strike  it,  unless  she 
bids  me  do  it.  ^  ♦ 

Mr.  President, ‘I  think  the  Senate  can 
bear  me  witness  tha^  I  have  not  shown  mv- 
.^elf  an  agitator  on  These  subjects  I  have 
never  proved  myseflf  eager  for  the  fray,  or 
entered  into  it  with  the  joy  of  battle.  On 
the  contrary,  it  is^painful  to  me  to  contem¬ 
plate  these  differences.  I  shrink  from  them, 
and  I  should  be  glad  if  I  could  to  avoid  them 
now  and  hereafter.'  ^  It  is  only  upon  questions 
of  great  constitutional  rights,  in  which  the 
safety,  peace,  and  equality  of  my  State  are 
concerned,  that  I  feel  bound  to  come  for¬ 
ward  and  mingle  in  the  debate  anfl  join  in 
the  contest. 

Mr.  President,  I  have  no  strong  individual 
wish  in  relation  to  the  motion  now  pending. 
When  I  said  that  it  was  an  appeal  to  the 
courtesy  of  the  Senate,  I  meant  not  that  we 
had  strong  individual  wishes,  but,  that  having 
no  right  to  ask  it  as  a  matter  of  parliament¬ 
ary  privilege,  we  should  be  gratified  as 
senators,  rather  than  as  men,  if  it  should  be 
the  pleasure  of  the  majority  to  put  this  pro¬ 
test  upon  the  journal.  I  have  no  desire  to 
prolong  this  debate  or  to  open  up  discussion. 
I  did  not  propose,  when  I  came  here  this 
morning,  to  say  one  word  on  the  subject. 


